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BUIIECTEIIEHOCT CIIOPTCKHUX APBUTPAKHUX
TEJIA YV PEITIYBJIMLN CPBUIA

Canceinax: Cyipoiuno yciuabenom cxeaiarny upasuuyke upogecuje, eu-
wiectieileHocill apoOuilipasicHol HOoCIyKa Huje HU HOBUHA, HU Heyobuuajena io-
jasa. Ca cee uspadicenujom iloitipebom opyuiitieere 3ajednuye 0a apouitpaica
dociliane peanHa, a He CAMO WIeOPUjcKa, ANUEPHATUUBA CYOCKOM peudearby
ciioposa, apouitpasica upey3umMa cee suule CyOCKUX Kapakidepuciduka, melhy
KOjuma je jeona 00 Haj3HauajHux U UCHOBPEMEHO HAJKOHIUPABEPIHUJUX — BUlLe-
clielieHOCi Yy peulasary ciioposa. Buweciieiienociu apouitipasxcnot iociyika
Jje mpaouyuoHaitHo Upucyiina y pooHuM U UHBECIUUYUOHUM apOuiupa’icama.
Mehyiuum, tiocneorwux oeyenuja u suauajue melyHapoone apouiupasxcue um-
citiutiyyuje ygooe oiiyujy upeuctiuiiugara apouitipadxcue oonyke. Oobnaciu y
Kome je, 00 kpaja XX eeka, HasedeHa iojasa ,, HEUPUMEIUHO * 3aciuyii/bena je
ciiopiucko ipaso. Mehynapoorna cilopiicka 3ajeOHuya je, Kao ycio8 ouciuaHKd
AYOHOMHOL pewasarsa ciloposa, 00abpana apOuttipadlicHu HAYUH peuasarsd
cliioposa, anu Y3 HU3 3HauajHux moougpuxayuja. Jeona oo Hajcileyugpuunujux je
Vipaso suutectieileHoCiu apoutupa’icHol 00ay4usarsd, Hapo4uito y toinedy Haj-
sadicHujux ciloposa. OcHo8HU pa3nol 3a Waxeo Hociyliare Upedciiasba ie-
JHCra MeljlyHapoOHe cliopilicke 3ajednuye 0a ce o yinedy Ha OpaiicasHe cy0ose
opianuzyje egukracan, Keanutueimian u QUHALAH HAYUH Peulasarba cioposa y
weHoj Haoaedcnociuu. Hasedeny notuky creou u Ciianua cilopiticka apouiupa-
arca dpu Onumitujckom komuuemiy Cpouje, koju 3axeamnyjyhu oopedbama 3axo-
Ha o cilopilly, a cyipoiiHo 3akony o apouiupadicu, y800u MoiyhHoci yraiarea
Ha weloge 00yKe dicarbe 00HOCHO ydche, u wio Cydy 3a apouimpaxcy y ciiop-
wy ca ceouwitem y Jlozanu.

Kawyune peuu: suwecitietienociti apouttipasxcrol pewiagaroa ciioposa, Cyo
3a apouiipaosicy y ciopiuy (CAS), Cianna cilopiticka apoutupaxca tpu Onum-
uujcrkom xomutueiy Cpouje, cliopiticko upaso
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1. YBOJ

CynpoTHO yCTaJbeHOM CXBaTamy MPaBHUYKE MpodecHje, BUIIECTSIEHOCT
apOUTpakHOT TOCTYNKa HUje HU HOBHMHA, HU HeyoOmdajeHa mojaBa. Ca cBe m3-
paXEeHHjOM MOTPeOOM JPYIITBEHE 3ajeHULE Aa apOUTpaxka MOCTaHe peaiHa, a
HE caMO TEOpHjCKa, aJTepHATHBa CYJICKOM pellaBamy CIOpOBa, apOUTpaka
Ipey3ruMa CBE BHIIIE CYJCKHX KapaKTeprucTHka, Mel)y Kojuma je jezHa o Haj3Ha-
YajHUX M HMCTOBPEMEHO HAjKOHTPABEP3HHMjUX — BUIICCTECIICHOCT Y pellaBamy
cnopoBa. O0iacT y KoMe je HaBeAEHa I0jaBa ,,HEPUMETHO 3aCTYIUbEHA OJ
kpaja XX Beka je CIOpTCKO MpaBo. AyTOHOMHja CIIOpPTa, Y MOMICAY JOHOIICHA
MpaBuIIa TIOHAIAkhA U HUXOBOT M3BPIIaBamka, MOJ[Pa3yMeBa U pellaBame CIo-
poOBa HacTanux y HBHXOBOj MPUMEHH. JeTUHH ONTUMAaTHU (pUHAIHU HAYMH pe-
[IaBama CrOPOBa, 3HAYAJHUM JIEIOM HE3aBHCaH O] APKABHUX CYJIOBa, je apOu-
Tpaka. ApOuTpaxka, y3 HI3 HEOXOAHUX MOAU(UKAIHMja Y OJHOCY Ha CBOj Y30p
— KJIACUYHY KOMEpIHjadHy apOMTpaky W y3 MPUCYCTBO BHIIECTEIICHOT apOu-
TPaXXHOT OJTyYHBama y MOrJeNy HajBaKHHJUX CIIOPOBA, MOCTaNA je e(hUKACHO
CpPe/CTBO KOjUM je Mel)yHapoJHa CIIOPTCKA 3ajeTHHIA, YIPKOC HAMYIITamby Tpa-
JUIMOHATHE aMaTepCKe OCHOBE, yCIela Ja cadyyBa CTeYeHY ayTOHOMH]Y YaK U
y MOTJIEAy pelllaBarba CIopoBa.

2. VJIOI'A BUHIECTEIIEHOI PEIITABABA CIIOPOBA

MoryhHocT BHIIECTEIIEHOT O[UTyYHBamka y pellaBamy UCTOT CIOpa je pe-
JIOBHA OCOOMHA CYJICKOT Ha4HMHA pellaBama CIIOpoBa. YUECHUKY Y CIOpY Jaje
ce MOoryhHOCT, 1a YKOJIMKO je He3a10BOJbaH KEerOBUM UCXOJOM M cMaTpa Jia 1o-
CTOje IPOIYCTH y HETOBOM pEIIaBamy, 1a ce 00paTy HAAJIEKHOM BHIIEM CYyIy
paau MpencnruTHBamka JoHeTe ofTyke. TakBa MOTYhHOCT je o MpaBwiTy IpOTH-
CaHa HajBUIIMM MIPaBHUM aKTUMa U caMo M3y3eTHO Moxe Outh yckpahena. Mo-
KEMO MOCTaBUTH MUTAE KOja je CBpXa MMOHOBHOT NMPEHCIIUTHBAka Beh 1oHeTe
OJUTYKE O pellIaBamy MPEeIMETHOT CIIOpa, C 003UPOM J1a Ce Ha Taj HaYMH OJJIaXKe
KOHaYyHOCT HETOBOT pellaBama. Takohe, Ha Taj HAYMH HACTYIa MOHABJbAE
TPOILKOBA CaMUX yYECHUKA y CIOPY Kao M JpXKaBe Kao HOCHOILA CyJICKOT IO-
crynka. He cMe ce 3aHeMapuTH HM YMI-CHULA A2 y HOjEAMHUM Cly4yajeBHMa,
MTOTEHIMjaTHO je MOTyh 3Ha4ajaH Opoj pazIMYMTHUX HUBOA OJJIy4YHBarba, Hapo-
YHUTO y MOIJIEAY CHOPOBa aAMUHUCTPATUBHO-AUCIMIUIMHCKE mpupozae. Ha npy-
roj CTpaHH, yKOJIMKO He Ou mocrojana MOryhHOCT IperCcInTHBamka JOHETE OJl-
JyKe, MOCTOj! APYIITBEHA OMACHOCT KOjy MOXeE Jia MPOM3BEJle eBeHTyallHa He-
npaBwiHa ojyiyka. [IporieHa npkase je na, mo mpasuity, Tpeda omoryhuru mo-
HOBHO TPEHCIIUTHBAE TIPBOCTENEeHE ojutyKe. [pxasa oaroBapajyhum mexanu-
3MHMa CIIpeYaBa J1a CBaKka IPBOCTEICHA OAJyKa Oy/e MOABPTHYTa NMPEUCIUTHU-
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Balkby U Ha Taj HAYMH 3HAYajHO PEAyKyje MOTCHIMjaHE TPOLIKOBE. Y MUTAmY
Cy Ipe cBera CyJCKe Takce, [0 MpaBHiy Y CpasMepH ca BUCHHOM BPEIHOCTH
CIIOpa, Kao M MPaBUJIO Ja CTPaHKE caMe CHOCE CBOj€ TPOLIKOBE Yy TOKY HOCTYI-
Ka a Jla ’HUX0Ba KOHaYHA CyIOMHA 3aBUCH O] Mcxoja cmopa. JpxkaBa Takohe
npeasuha y moceOHMM ciyyajeBuMa u MoryhHocT ocnobahama miuahama moje-
OUHUX TPOLIKOBA, Kako OM omoryhwia mHojeAMHHM KaTeropujama CTaHOBHU-
IITBa MPHUCTYI MOTYhHOCTH NMpencnuTHBama ojyke. Ha taj HauuH camo orpa-
HUYEHH OpOj MPBOCTEINIEHHUX Mpecy1a MOAJIeKe MPEUCITUTUBAY, TIPEe CBEra npe-
CyJe T/ie CTpaHKe cMaTpajy Jla UMajy peaqHy MOoryhHOCT Jja M311€jCTBYjY Apyra-
Yuje pelraBame cropa. Y cliydajy HeonpaBaaHoT OJHOCHO HEYCIIeNIOr PEUCIIt-
THBamba, CTPaHAKa je CBECHA Ja hie Mo mpaBmiy CHOCHTH TPOLIKOBE M JpPYyre
CTpaHe y CIopy.

MoeMO MOCTaBUTH NHUTAHkE 3alITO JApKaBa Jlaje MPHOPUTET OHOBHOM
MPEUCTIUTUBAKY JOHETHX OJUTyKa YMECTO, Ha pUMep, N000JbIIaky KBAIUTETa
JIOHONICHA IPBOCTENICHNX OJTYKa. Je[an o] pasiiora je Jia Takap MPHUCTYII MO
pasyMeBa 3HadajHO moBehane Opoja MPBOCTENICHNX CYyHja U lbUXOBY KBaJTUTET-
HUjy eIyKalujy, ITO y CYIITHHU 3Ha4u OMTHO moBehame TPOIIKOBa MPBOCTE-
[IEHOT TpecyhuBama. EKoHOMUYHM]E je TTyTeM MOMEHYTUX MEeXaHHW3aMa yBECTH
KOHTpoIry Opoja omiyka koju he OMTH MOABPTHYT MpeucUTHBaky Hu Behy ma-
XKIbY IOCBETHTH KBAIMTETY Mamer Opoja cyauja Ha BUIEM creneHy. Moryha
omnuyja je u yBoheme HaCyMHUUHE KOHTPOJIE AOHETUX OAJyKa OJ CTpaHE BHUILET
CyJa, ajii TakaB MPUCTYH HOCH BEJIHMKY ONAacHOCT OJ ONCTaHKa HENMPABMUIIHUX a
HEHCKOHTPOJIMCAHUX O/AyKa. EKOHOMUYHM]U M CUTYPHHUjU MPUCTYN IMpeacTa-
BJbA JIaBakhC MPaBa MPOICHE HEMPABUIHOCTH JIaTe OJJTyKE CTpaHama y Cropy

[MoTpebHO je MMaTH y BUAY U Ja CBpXa NPEUCIUTHBAKA JTIOHETHX OTyKa
HUje caMO TIOMEHYTa KOpEeKIfja eBEHTyalTHUX Ipellaka y oJIylH, Hero u QpyHK-
[Mja CTBapama, XapMOHH3allMje U pa3Boja mpaBa. Y Jp)KaBama ca aHIJIO-Cak-
COHCKHUM IPaBHUM cuUcTeMuMa (YyHKIIMja CTBapama MpaBa IyTeM IMpele/ieHaTa
OJI CTpaHE CYyZIOBA je& jaCHH]je M3paXKeHa, ali je He Tpeda MOTICHUBATH U Y CH-
CTeMHUMa KOHTHMHEHTAJIHOT IIpaBa, HAPOUMUTO Y IOIJIEAY yjeHayaBama IpaBHE
Ipakce HWKUX cynoBa. OcuM HaBeleHe (YHKLHMje KOpEKLHje rpemaka 1 cTBa-
pama IpaBa Ap)KaBa ce ONpeAesbyjy 3a CUCTEM BHILECTEIICHOCTH M 300T Apyrux
MPEeIHOCTH Koje oH mpyxa. Heke ox BuX cy: MpeBeHIja MOCTOjamka rpeuiaka y
OJUTyKaMma, jep NMOTEHLHMjallHa jkanda U OTKpUBame HAUYMILCHUX Ipellaka Hera-
THUBHO yTHUY€ HAa HANpeloBame, ATy U PEjTHHT CYAN]a; U3pAKECHU]E TIOBEPEHE
rpahana y cy/AcTBO, KOje MMa NOy3/1aH MeXaHH3aM HCIIPaBKe TPEIIKe Kao U Ba-
YKHa yJIora KOHTPOJIE MPaBHOT CUCTEMa OJ] CTPaHe IIEHTPATHUX APKaBHUX Opra-
Ha. MOXEMO 3aKJbY4YHTH Ja je BHILIECTENCHOCT OMIY4YHBamka PEOBHA IMpaBHA
TEKOBHHA MOJICPHHX JpP>KaBa | Jia je Opoj HUBOA O/TyYHBama Cpa3MepaH HUBOY
JPYIITBEHE OMACHOCTH MOTEHIIMjaTHe IPEIIKe Ka0 U MHTEPEeCUMa JIpiKaBe Jia ce
OHa CIIPEYH WJIH OTKIIOHHU.
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Hacnpam cyackor HauMHa peliaBama CIIOpOBa Haja3u ce TaKO3BaHO aj-
TEPHATUBHO pEIllaBam-€ CIOPOBa KOje CBE BHUIlle N0OWja Ha 3HAa4dajy o ApYre
nojoBuHe XX Beka. Hberos HajopraHn3zoBaHuju 00JIMK HpeacTaBiba apOUTpa-
ka. theH HacTaHak W JaHallkba HajllUpa MPUMEHA 10 MpaBUIY je Be3aHa 3a
NpHUBpEAHE APYIITBEHE OJHOCE KOjU ce Hayasze y chepu ciobomaHoT pacmoia-
rama MpHUBPEIHUX CyOjekara, OJHOCHO Jp)KaBa HE MCKa3yje CBOjy Hamepy 3a
BUXOBUM HCKJBYYHBHUM PETyIUCAmEeM. JeJHa 0]l HajBOXXHUJUX U HAjJIIONyIap-
HUjUX 0COOMHA apOUTpaxe je /1a BUIIECTEIICHOCT HUje TeHepaiHa 0cCoOMHa ap-
outpaxkHux nocrynaka. [Ipeosnahyjyhe objammeme je ga y TOCTYIIKY apOu-
Tpaxke CTpaHe y CIopy came Ompajy apoutpe — Tpeha nura xoja ¢puHaTHO pe-
1IaBajy JaT CIOp U KOja Cy CTPYYHO CIEIHjaJIn30BaHa U 0CO0e 01 ayTOpUTE-
Ta y 00JIacTH IPYLITBEHUX OJHOCA y KOjHUMa je HacTao CIOp, Ma je MOTeHLH-
jamHO Mana mMoryhHocT rpemaka. Takohe ¢ 003UpoM Ha CTEUeHy peryTanujy
apOuTapa, NIpeTHOCTaBKa je JIa UM HHUje y UHTEepeCy YHIbEHE IpeniaKa y oJury-
yuBamwy. JyOJba aHan3a apOUTPaKHOT MOCTYIIKA JOBOAM JI0 3aKJby4Ka Ja ap-
OuTap OAHOCHO apOMTpa)KHA MHCTUTYIM]jA II0 NPABIITY HUCY 3aHHTEPECOBaHE
3a OWTHY (YHKIHjy BHUIIECTEIIEHOCTH pellaBama CIOpOBa — CTBapama Ipasa u
BEroBy xapMoHu3anujy. OCHOBHU Pa3Jior MOBEpaBama Criopa apoOUTpaxu a He
JpKaBHUM CyJIOBMMa je moTpeda XMTHOT M Ipe CBera CTPY4YHO-CIICIH]aIH30-
BaHOT' pellaBamka KOHKPETHOT KoMepuujaitHor cropa. [IpuiarohaBame TakBoj
noTpebu MMa U CBOjy LEHY — OJICYCTBO BHIIECTENEHOT nocTynka. CTeneH mo-
TCHIIMjaJIHE IPYIITBEHE OMACHOCTH je 110 MPaBHIIy MambU OJ1 HABEJCHUX 3axTe-
Ba XUTHOCTH U puHANHOCTH. [loHEeTE apOUTpaXkHE OJUTyKe Y OKBHPHMa HaIUO-
HAJHUX TMPaBHUX CHUCTEMa TIOJUICXKY IMPOBEPU caMO y JENy IOCTOjama Cy-
HITHHCKHUX HEJI0CTaTaKa.

3. PEIABAKE CIIOPOBA Y OBJIACTU CIIOPTA Y IIPABHOM
CUCTEMY PEITYBJIMKE CPBUJE

[IpaBHO perynucame apOMTpPaKHOT HauMHA pellaBama cropoBa y Pemy-
6y Cpbuju yBoam ce 3akoHoM o cropty u3 2011, rogune.' 3akon o cropry
npenBula Ja WiaHOBU CHOPTCKOT YAPYXKEHa U CIOPTCKO YIIPYKEHE MOTY CIO-
Pa3yMHO OJIpeIUTH HAJUIEKHOCT apOUTpaXke 3a pelaBame cropa o npaBuMa Ko-
juMa croboHO pacronaxy. 3akoH npenBuba cienehe obnuke apOuTpaxe: Mo-
ryhHocT ycmocTtaBpama ad hoc apbutpakxHOr Cyia Kao U OCHUBAWE /[Ba CTaTHA
cnoprcka cyna u to npu Onumnujckom komutery Cpouje - OKC (Cranna
cnoptcka apourpaxa - CCA) u npu Crioprckom cae3y Cpouje - CCC (Cranau
cnoptcku apoutpaxuu cyq - CCAC). Hamnexxnoct CCA, kao apOuTpakHe MH-

! 3axom o copry, (Cr. rnacuuk PC 6p. 24/11), 2011.
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CTHUTYLIWj€, j€ aAMUHUCTPHPAE CIIOPOBA Y OJHMITH]jCKUM M MapaOIHMITHjCKUM
cnoprosuma a CCAC y HeonummnujckuM crioptroBuma. [lopen HaBeneHux ooau-
Ka apbuTpaxa, 3aKOH MocpeaHo npeasuha U noceOHO MeCTOo y pelaBamy CIHO-
poBa y criopty 3a Cyx 3a apoutpaxy y copty (Court of Arbitration for Sport -
CAS) ca cepumrem y Jlozanu. YBoheme apOUTpa)KHE MHCTUTYLHjE Ca CEIU-
mreM u3BaH PernyOnuke CpOuje, 1 BeHUX OJUlyKa Y HallMOHAIHU IPaBHU CHU-
cteM, 3akoH je omoryhno onpenbom ga criop o mpaBuMa KojuMa ciio00aHO pac-
MOJIAKY YWIAHOBH CIIOPTCKOT yIIPYKEha U CIIOPTCKO YAPYKEHE a 3a Koje je CIo-
pasyMHO ofpeheHa HaIUIeKHOCT apOMTpaxke, MOXKe OuTH mpeaMeT u mehyHa-
poIlHE CIIOpPTCKe apOuTpaxke y cilydajeBuMa yTBpHEHUM CIIOPTCKUM IIpaBHIINMA
Ha/IJISKHOT Mel)yHapoIHOT CIIOPTCKOT caBe3a

3aKoH ce He ymylITa y AeTajbHuje onpehuBame oprannzoBama 1 IOCTyTa-
a CIIOPTCKUX apOuTpaka W mpeasuha cXoaHy NMPUMEHY o1pende o apOuTpaxu
3aKOHa KOjuUM ce ypehyje mocTynak mpes apoutpaxom.” Y OKBHPY HABEICHHX
3aKOHCKHMX OKBHpa CIIOPTCKa yapyxemwa y Penyomuuu CpOuju cy myTeMm cBOjUX
OIIITUX aKaTa U y CKJIaay ca OIIITUM aKTUMa XHjepapXHjcKu HaapeheHux me-
hyHapoOHHMX CHOPTCKHX OpraHM3alyja yCTaHOBWJIA CHUCTEM apOUTpPa)XKHOT pe-
LIaBamka CIopoBa. ApOUTPaKHO peliaBame COPOBa HE MOCTOjU Ha CBUM HHBO-
uMma croprcke nupamuzae. OCHUBamke HE3aBUCHOT M HEMPHUCTPACHOT apOuTpa-
JKHOT' TeJla 3aXTeBa 3HAYajHy MaTepUjaliHy U KaJIpPOBCKY JIOTHCTUKY U OJBOje-
HOCT O] PEIOBHUX CTPYKTYpa yIpaBJbama yapyxemeMm. CBOjy OlpaBIaHoCT ap-
OuTpaxkHa Telsla OCTHXKY TeK Ha BULIMM HUBOMMA YAPYKHBamba. AHAIN30M OII-
IITUX aKaTa CIIOPTCKUX opranu3anuja CpOuje MOKEMO 3aKJbyUUTH J1a ce apOu-
Tpa’kHa TeJla OCHUBAjy TE€K HAa HUBOY HAMOHAIHUX TPAaHCKUX acoIljanuja -
HajBUIIIAX YIIPaB/bAUKUX TeJa 3a JATH CIIOPT, Kao mTo ¢y Ha mpuMmep Dyndan-
cku caBe3 Cpouje (PCC), Komapkamku cae3 Cpouje (KCC), Atnercku cases
Cpbuje (ACC), Pyxomernu cae3 Cpbuje (PCC) niu Ondojkamiku caBez Cpou-
je (OCC). Uzyzerke mpencraBipajy ©CC, unju TepuTOpHjaIHU caBe3u Takohe
OCHUBajy apOuTpaxna tena (Hop. Apoutpaxuu cyq @ynodaickor caBesa Bojso-
mune’ wm dynbanckor casesa beorpaga’), kao u KCC® u ACC” koju He ocHu-
Bajy cBOja apOMTpakHa Tejla HETO NOoBepaBajy HaluiexkHocT CTalHOj CIIOPTCKO]
apourpaxu npu OKC. Ha ocHoBy ananmu3e 3akoHa O CHOPTY M OIIITHX aKaTa
CIIOPTCKUX yIpyKeHha MOKEMO KOHcTaToBaTH Ja nanac y Penyomumu Cpouju y
00J1acTH CriopTa MOCTOjM 3Ha4YajaH Opoj apOMTPaKHUX TeJa, KOJH MPEeBa3Hia3u
Opoj TakBUX Teda y OCTaJIMM OOJIacTUMa IPYUITBEHHX OJIHOCA, YKIBbY4dyjyhu m

2 Ibid., an.51. c1. 4.

3 Ibid., an.51. c1. 3.

* Craryt ®ynbanckor Casesa Bojsomnue, 2012. wr. 55.
3 Craryr ®yn6anckor Caesa Beorpama, 2012. . 66.
6 Craryr Komapxkamxor Casesa Cpbuje, 2012. wr. 74.
" Craryr Arnercxor Capesa Cp6uje, 2011, um. 91.
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[IPUBpEIHE OJHOCE KOjU CY TPAAMLMOHAIHO NPUKIOHEHU apOUTPasKkHOM Hadu-
Hy pellaBama CIIopoBa.

[Mopen Opojumx crenuPUIHOCTH apOUTPaKHOT pellaBama CIOpPOBa Yy
cropty,” OHO y CBOjOj CYIITHHH HE OJCTYIA O] OCHOBHUX MPHHIIMIIA KJIACHIHOT
apOUTPaKHOT pellaBama CIopoBa. JemaH o TAKBUX NPHUHIUIA, KOjU HCTOBpE-
MEHO Tpe/ICTaBJba U 3HAYajHY MPETHOCT Y OJJHOCY Ha PEJIOBHO CYJCTBO, je Ipa-
BWJIO JIa CY OJUIyKE HAllMOHAIHHX apOMTPa)KHUX Tejla KOHAYHE W MPOTUB HHX
HE MOCTOju TMpaBo xanbe. HaBeneHo mpaBuiio je 3aCTyIUbEHO Yy MPAaKTUYHO
CBHM OMIITHAM aKTHMa CHOPTCKHX apOMTpaKHMX HHCTHTYHHMja.” Y cKiaigy ca
CXOJTHOM TIPUMEHOM 3aKOHa O apOUTpaKh OHE MMajy cHary aomahe mpaBocHa-
XKHE CyJICKE OJUTyKe M M3BpIIABajy ce y CKiaay ca oxpendama 3aKoHa KOjH ype-
Byje u3BpmHM mocTynak.'® 3akoH 0 apOMTpPakH Kao MPABHO CPEACTBO TPOTHB
nmomahe apOuTpakHe oIyke mpeasuha caMmo TyKOy 3a IMMOHUIITA] yCIIe] TOCTO-
jama IPOMICAHUX YCIOBa' U KOja Ce MOJHOCH HAJUIEKHOM Cyy Y POKY O TPH
Mecela o1 prjeMa oJiIyKe.

3HayajHu U3y3eTaK O] MpaBWUJIa KOHAYHOCTH apOUTpaXKHE OJITyKe Tpe/-
BuljeH je y MoCTynKy peliaBama croposa y cnopty o crpane CCA npu OKC.
VY mnorneny aejcrBa apoutpaxne oanyke CCA, Craryr OKC kopuctutu pe-
IOBHY (opMylanujy KOjOM KOHCTaTyje HEHY CHAary IpaBOCHAXKHE CYyACKe
npecyse, anH He NOMHE-¢ KOHAYHOCT OJJHOCHO HENOCTOjama Ipasa xanbe.'”
[IpaBunauk o CCA Takohe moHaBJba CBOjCTBO CHAare NMpPaBOCHAXHE CYACKE
npecyje anu npeasuha u moryhHoCT noOujama apOUTpaXKHe OITyKe, U3PUUH-
TO HaBojAehm ga ,,cTpaHKa Koja je He3aJI0BOJbHA OTyKoM ApOuTpakHOT Beha
MMa MpaBo Ja MojaHece )anly UCKIbyunBO CIIOPTCKOM apOUTPaKHOM CyIy Y

® Bugern neramuuje: M. Tanantuh, "Crenuduunocts Cyna 3a apGUTPaKy y CIIOPTY Kao
MehyHapoaHor apoutpaxkHor Tena ", 36opnux padosa I[lpasnoi gpaxyniveiia y Hosom Caoy, 1,
2015.

° Bumern ma mpumMep: “Omyka ApBHTPaXHOT Cy[a je KOHAYHA M HMa CHATY H3BpIIHE
apOutpaxxan cyncke wucmpase.” IlpaBunHnk o CTanHOM CIOPTCKOM apOMTPaKHOM CyAy,
Cnoprcku Cases Cpbuje, 2011. . 93. ; “ApOuTpaskHa OjIyKa je KOHaYHA M IPOTHB e HeMa
MmecTa >kanbu. OHa MMa CHary HpaBOCHaKHE Ipecyle peldoBHOr cyna.” IlpaBUiaHHK O pamy
Apbutpaxsor cyma ®CC, dynbancku Case3 Cpbuje, 2013. un. 38. u IlpaBunHuk o pamy
Apbutpaxsor cyna ®Cbh, ®ynbancku Case3 beorpana, 2013. wn.38. ; “ApburpaxkHa oaiyka je
KOHAa4YHa U IPOTHUB € HUje T03BOJbEHA Kajl0a, HUTH OHMIIO KOjH IpyTH IpasH Jek.” [IpaBuiHUK 0
CranHoj apbutpaxu, Pykomernu Cases Cpouje, 2012. un.77.

1% 3axom 0 apGurpaxwy, (Cir. rmacuuk PC 6p.46/06), 2006. w1, 64.

"' Pasnosu 3a mommmITaj, y3 gokase Koje MOpa MOHETH TYXWIALL, CYy PECTPHUKTHBHE
NpPUPOZIE U ONHOCE CE camMO Ha IOjeAMHA NMHUTamba Be3aHa 3a apOUTPaXKHU cropasyM, H300p
apOurtapa, HaJUIeXKHOCTH apOMTpaxe, cacTaBa apOMTPaXXHOT cyla WINM apOMTPaXKHOI MOCTYIIKa,
3aCHHBaba OJUIyKe Ha JAXKHUM HCKasuMma, (ajacuUKoBaHUM HMCIpaBaMa, Jia OMTyKa MOCIeInIa
KPUBHYHOT Jiea apOuTpa WM CTPaHKE MM je MPEeaMET criopa Hermoxo0aH 3a apOuTpaxky WM je
OJUTyKa CyNIpOTHA jaBHOM 1opeTKy Pemy6muke Cpouje. [bid., 1. 57-63.

2 Craryt Omammmjckor Komurera CpGuje, 2011, wi. 42.
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Jlozanu, llIBajuapcka, koju he, kao kpajiba MHCTaHIA, NEPUHUTUBHO PEIIUTH
crnop y ckinany ca Komekcom o cnoptckoj apOutpaxu. Pox 3a mogHouieme
xan6e je 21 nan on nama npujema omnyke.“" TIpaumaukom o CCA u3 2014,
ronvHe, yBefeHa je m MoryhHoct pemraBama cnopoBa ox crpane CCA kao
JPYTOCTENEHOr Tejla y CilydajeBUMa KaJa je TaKBa HaJJIeKHOCT YCTaHOBJbEHA
akTMa wiaHoBuMa CCA, akTHMa HaIlHOHAJTHHUX I'PAHCKHX CIOPTCKHX caBe3a
WU apOUTPaXHUM CIopasyMuMa. Y TakBUM CiIydajeBHMa MOCTYMaK ce To-
kpehe xabom a apOuTpaxHa npyrocrenena ojiyka CCA je ,,koHa4Ha U MPo-
TUB € HHjE 103BOJbECHA XKaylba, a UCTa Ce MOXKE MOOHUjaTH UCKIbYUYMBO MOAHO-
memeM Ty)0e CriopTckom apoutpaxxaom cyay y Jlozanu y poky on 21 man on
JaHa mpujemMa apyrocrenene omryke. '

W3 HaBejeHOT jacHO NMpOM3HJIa3H YM-CHULA Aa apouTtpaxHa omnyka CCA
OKC He 3Ha4M Kpaj pemaBama JaTor CIOpa y OKBHpHUMa ayTOHOMHjE CIIOpPTa,
Hero je mpensuhena u cieneha macranma — CAS kao mehynapomno apoutpa-
KHO TeJIO KOje y CKIaay ca HopMama caJp)KaHUM y OIIITHM akTuMa MelyHa-
POIHUX CHOPTCKUX OpraHu3aiyja oapeheHo kao HajBHIIE TENO 3a pPelIaBarbe
CIIOpOBa y cropty. Bujenu cMo Ja OCHOB 32 TakBO IOCTYIAmE MpPEACTaBIba
yiran 51. craB 4. 3aKoH 0 cOPTY. Y OJHOCY Ha OCTaJIe HAIIMOHAIHE apOUTpa-
KHE MHCTHUTYILHjE MPaBO yllarama xajide Ha apOuTpakHy OJUTyKY BHILO]j apOu-
TPaXKHOj MHCTUTYLHMjU IpEACTaBJba M3y3erak. Mmak, HaBeleHNW H3y3eTak MMa
noceban 3Hauaj 30or ynmbennne ga CCA OKC uma HamieHOCT aIMUHHCTPHU-
pama MOTEHIMjaTHO HajBaXHHUjUX CIIOPTCKHX CIIOPOBA — CHOPOBA Y OJUMIIH]-
CKHMM M TTapaojMMIHjCKUM crioproBuma. To cy mpe cBera copoBu n3mely dwia-
auna OKC, wnannna OKC u camor OKC, kao u ciopoBe 4mja je HaIJIe)KHOCT
HpeZ[BI/Il'_)CHa OIMIITUM AKTHMa HAIIMOHAJIHUX CIOPTCKHUX CaBE3a WU APYTHUX
CcropTcKuX opranusamuja.’” CariacHo HaBeJIEHHM IIPABIIMMA apOUTPaXKHA OfI-
myka CCA OKC caapxu TOyKy O MPaBHOM CPEICTBY y K0jOj je HaBelIeHa MO-
ryhiHOCT Jja cTpaHa y CHOpy He3aJ0BOJbHA HETOBHM HCXOJIOM MOXKE YJIOXKHUTH
xanby (wiu yx0y) CAS-y."°

13 Mpasunank o Cranmoj crioprekoj apGutpaxu, Omummujcki Komuter Cpbuje, 2014, ur.
7.1.n).1.

" Ibid., un. 7.5.21.

% Tlojenmuue 3HAYAjHE HAMOHATHE CIOPTCKH CaBE3M HHCY OCHOBAIH CBOje apOHTpaKHe
nHcTHTyIHje. Tako Ha mpumep Komrapkamkm caBe3 CpOuje mpensuba mpaso xande CCA Ha
omnyke Jucrmmmackor cyaa. Craryt Komapkamkor Casesa Cpouje, 2012, un. 74. ATieTcku
caBe3 CpOuje takohe npenBuba HagnesxxHoct CCA, anu m3puunTo HaBomu Aa je omiyka CCA
KOHauHa 3a crpaHe y cnopy. Craryt Atinerckor Casesa Cp6uje, 2011, wn. 91. u 92. Barepnono
caBe3 CpbOuje mormucao je apoutpaxkuu crnopasym ca CCA o yTBphuBamy HeHE HCKIbYYHBE
HA/JISKHOCTH 32 peraBame croposa. Apoutpasau Cnopasym Barepmosno Case3 Cpouje - CramHa
Crnoptcka Apoutpaxa OKC, 10.12.2012.

'® Bumern na npumep: Ommyka Cramse cropreke apGurpaxe OKC 6p. 01/H-01/2014-10 ox
20. ampuma 2015.; Omryka Cramae cnoprcke apourpake OKC 6p. 01/11-01/2014-11 ox 20.
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Moskemo 3akJbyuuTH Aa y ckiaay ca onmtuM aktuMa OKC, kao u 3akoHa
o cnopty apOutpakHa ominyka CCA mpencTaBiba IpBOCTENIEHY apOUTPaskKHy OJ-
JIyKy O 4djeM eBEHTYaJIHOM IpercnuTuBamy omrydyje CAS, takohe y apoutpa-
JKHOM TOCTYTKY. Ha mpBu mories ABOCTENEHOCT apOUTPaKHOT MOCTYIKA KO/
BelinHe MpaBHUYKE MOMynanyje u3asuBa Hepoymmuue. Wnak, mybsbe aHamusze
KJIACUYHHUX KOMEpIHMjaTHUX apOUTpaxka, y30pa CHOPTCKHX apOMTpaxa, yKasyjy
Jla IBOCTETICHOCT apOMTPaKHOT pelllaBama CIOpOBa W HUje HEMo3HaTa M peTKa
curyanyja. Takole, aHanmn3e HOPMH CIIOPTCKOI IIpaBa Kao M OpraHU3allMOHE
CTPYKType CHOpTa y OKBHpHUMa MehyHapoaHe 3ajeJHHLIE Jajy HaMm Omika o0ja-
[IHEHa HaBEJICHE TI0jaBe.

4. BUIHECTEIIEHOCT ¥V CJIYUAJY KIIACUYHUX
KOMEPIIMJAJTHUX APBUTPAXA

Jenna o OCHOBHHMX MPUHLIMIA M TPaJULMOHATIHE MPEAHOCTH apOUTPasKHOT
peliaBama CIIOpoBa je KOHAYHOCT apOMTpa’kHE OJUTyKe, OJJHOCHO HEIOCTOjarhe
MoryhHOCTH yiarama jxande u NOHOBHOI NpPEHCIUTHBAaka Y Meputymy. Ilo pe-
yuma [layncona (Paulsson), 3a BelinHy mpaBHUKa JBOCTEHNEHOCT apOUTPaXKHOT
TIOCTYyIaKa TpeCcTaBba Kyprosuter.  Ilapuh uctude ja ,,ruasnu daktop eduxa-
CHOCTH j€ TO IITO je apOuTpaka 1o MPaBUITy jeTHOCTEIICHA jep CTPaHKe PETKO H3-
PHYHTO yroBapajy IBOCTEIICHY apOUTpaxy Win OUpajy HHCTUTYIIMOHAIHA MTPABH-
Ja xoja npeasubajy ABOCTENIEHOCT Kao U TO Ja je MPOTUB KOHAYHE apOUTpakHe
o/UTyKe y BehMHHM cHcTeMa JIOMYIITEHO CaMO jeJHO IPaBHO CPEICTBO — IOHH-
mrraj.“'® Kejr (Cate) HaBoau 1a je ,,;OTOBO TOTIYHO OACYCTBO MPEHCIHTHBAIbA
apOUTpaKHE OMTYKE y MEPUTYMY je[lHA OJl HajyleyaT/bUBUjUX OJUIMKA apOUTpa-
xHor mponeca.“’’ MutepecanTHo MHILbee HaBomu Inncon (Gleason) koju
KaIOEHY Tpakcy y MehyHapoIHUM apOHWTpaskaMa MpeIcTaB/ba Kao Mapagoke jep
HICTOBPEMEHO IIPEJICTABIbA ,,ipHXBahieHy Npakcy U 3a6pambeHu CHCTeM.

Kpo3 u3Here HaBoge MOXKEMO MPUMETHUTH Jia 1aTa MojaBa HUje HEelmo3HaTa
amu na je npahena m3BecHHMM Hepoymmuama. Vcropujcka kpuBa mMoryhHocTH
MIPEUCTIHTUBAKA apOUTPaKHE OJTYKE MMa MPOMEHJBUBY TEHICHIIN]Y. Y eKcTep-

anpuna 2015; Omryka Cranae ciopreke apoutpake OKC 6p. 01/M-01/2014-13 ox 12. nenem6pa
2014.

'7°J. Paulsson, Denial of justice in international law, Cambridge University Press, Cam-
bridge, UK ; New York, 2005, 250.

8 B. IlaBuh, "HoBe uHMmCHWIE M IOKA3H y TOCTYNIKYy CyACKE KOHTpoje apOHTpa)kHe
omnyke", 30opnux I1P3, 63, (3-4), 2013. 821.

' 1. M. T. Cate, "International arbitration and the ends of appellate review", International
Law And Politics, 44, 2012. 1110.

2 E. E. Gleason, "International Arbitral Appeals: What Are We So Afraid Of 2", Pepperdi-
ne Dispute Resolution Law Journal, 7/2,2007. 270.
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HOM CMHCITY, OJTHOCHO TIOJIOKAjy apOUTPaXHUX OJUTYKa Y HAIMOHAIHHM IpaB-
HUM CUCTEMHMa, IOYETHO HETOBEPEHE MpeMa apOuTpakKHOM pelIaBamy CIOpo-
Ba M M10CTOjabe CHAXHUX MEXaHU3aMa CyJICKe KOHTPOJIE O/ CTpaHe ApXasa, 1a-
Hac je 3aMemeHo npeornalyjyhum npuctynom na je mpotuB momahe apoutpa-
XKHE OfJIyKe Moryhe Tpa>KuTH caMo MOHMILTA] M TO IO/ 3HaYajHO PECTPUKTUB-
HUM YCJIOBUMA. Y MHTEPHOM CMHCIY, OIHOCHO Y CMHUCIY IOCTOjamba MoryhHo-
CTH apOMTPaXXKHOT NPEUCITUTHBAbA JJOHETEe apOUTPaKHE OJITYKe, MOKEMO TpH-
METHTH TeHACHIH]Y Ka YBol)erby ONIIMOHOT ABOCTEIIEHOT MOCTyMnKa. TakaB mpu-
CTyH HHje 0a3upaH caMO Ha TPaJULIMOHAIHUM CllydajeBUMa poOHHUX apOuTpaxa
Y crienupUIHNX HHBECTUIIMOHUX apOUTpaka, HeTro y cKiiafy ca cBe Behum 3Ha-
YajeM KOju ce mpuaaje apOuTpakHOM pelllaBamy MPUBPETHUX CIOPOBa y TO-
CIICAUM JICLIeHHjaMa, ONIHUOHHN ABOCTEIICHH apOUTPaXHU MOCTYIIAK je MPOIH-
CaH 0J1 CTpaHe MOjeMHIX 3HAYajHUX apOUTPaKHIUX UHCTUTYIIH]A.

VY morneay MHBECTUIIMOHUX apOWTpa)ka, ABOCTENEHOCT je yoOudajeHa mo-
jaBa. Umak, ¢ 003upoM Ha U3paKeHH jaBHU MHTEPEC jep Cy CTpaHe y CIOopy Ap-
XKaBe U CTPaHW MHBECTUTOPH, KA0 M HA BPEIHOCTH CIIOPOBA, PEXXUM apOUTpa-
KHOT HayMHa pellaBarba CIOpoBa MpPEACTaBba HY)KHY 3aMEHY 33, Y OBOM CIy-
Yajy HENpHKIIaJHEe, HAMOHAHE CYAOBE Ma JBOCTENEHHU MPHUCTYI MPEeACTaBba
HY>KHH KOMIpOMHC.”'

VY cnyyajy KIacM4HUX KOMEpPIHjATHUX apOUTpaka pellaTHBHO MAaJo Ia-
XKie ce obpaha WHCTHTYIIMOHATM30BAHMM POOHHM apOuTpakama Koje Cy,
ycuen cneuupuYHOCTH CIOpPOBa KoOje aAMUHHCTPHpPAjy, O CaMOI HacTaHKa
MPUXBATUIIC IBOCTENICHOCT apOUTPaXKHOT MOCTYIIKA.

4.1. PoOHe apOuTpaxe

VY norneny KJIACHYHUX KOMEPIMjATHUX apOMTpaka, Mako Ha NPHUBHU II0-
rnen aenyje nzHenalyjyhe nBocTeneHn apOMTpaXKHHU MOCTYIAK HUje HOBHHA a
MPOLICHTYAIHO IIIeJaH0 00yXBaTa 3HayajaH Opoj moctynaka. Y morjieny WHCTHU-
TYLIMOHAIN30BAHUX POOHHX apOMTpa’ka JBOCTENEHOCT je PeIOBHA I0jaBa™> M

2! OcHOB 3a apGUTPaXKHO pelaBare HHBECTHIMOHNX CIIOpoBa je KOHBeHIMja 0 pemaBamy
MHBECTUIIMOHUX CIIOpPOBa u3Mel)y AprkaBa M IpKaBJbaHa IpyTUX ApkaBa U3 1966. ronuHe nqoHEeTE
o mokpoButesbcTBOM CBercke banke u parmdpuxoBana on crpaHe 159 npikaBa. 3akoH O
patudHKannji KOHBEHIjE O pelllaBaby HHBECTULHOHUX CIIOPOBA M3Mely ApaBa U IpKaBJbaHa
npyrux apxkasa (Cn. muct CUI - Meljynapoauu yrosopu 6p. 2/06), 2006. [Ieo netu Konsenmwuje,
y wianoBuma 50. 1o 52. canpxu oapende o MOryhHOCTH peBn3Hje U MOHUIITAja JOHETHX OJUTYKa.
KonBeHuujoM je ocHoBaH MeljyHapo/IHU LieHTap 3a peliaBambe HHBECTUIHOHKX criopoBa (Interna-
tional Centre for Settlement of Investment Disputes - ICSID) koju npencrtaBba HajBaxHH)Y
WHCTUTYIH]y 3a apOWTpa)kHO pelaBame HWHBeCTHIHOHMX cropoBa. ICSID je mo maHac
aaMuHHCTpUpao Buie ox 490 croposa. https://icsid.worldbank.org 15.08.2015.

22 J. Covo, "Commodities, Arbitrations and Equitable Considerations", Arbitration Interna-
tional, 9/1, 1993. 60.
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MPOY3pOKOBaHa je crenupuyHoIny AaTHX APYHMITBEHUX OJHOCA YHjU CE CIIOPO-
BU pewaBajy. Y NHTamy Cy apOUTpaXHM MEXaHM3MM pellaBama CIOopOoBa y
o0xactu poOHE MHITyCTpH]je TJe TOCTOje PYTUHCKH CITIOPOBH M3Mel)y cTpaHa Ko-
je moBe3yjy pelIoBHE HCHOPYKE WHIYCTPHjCKHUX, Hajuerthe MOJbONPHUBPEIHUX
npousBoga. CKIOIJBEHH YTOBOPU CY THUIICKOT KapakTepa M CIHOPOBH CE€ YIJIaB-
HOM CBOJI€ Ha KBAJUTET M KBAHTHTET UCIOPYYEHUX IPOU3BOAA. 3a OBaKBE Bp-
CTe cropoBa apOUTPH Cy IIpe CBera TProBayKu eKCIEepPTH a He MpaBHUIM. [IpBu
HUBO pelllaBarba Cropa MpeicTaBba PyJAUMEHTAPHU apOUTPaKHH TIOCTYIAK a y
cllyyajy Ja jeqHa cTpaHa HHje 3aJ0BOJbHA MCXOJIOM IPEIa3H ce Ha PEAOBHH ap-
OWTpakHU MOCTYMaK KOjU je TI0 MpaBWIIy de novo, ca MOTYNHOCTH H3HOIICHa
HOBHX JIOKa3a U aprymeHaTa. HaBeqeHu npuctyn nmpou3Bo/ je norpede 3a Op3u-
HOM pelllaBarba CIIOpoBa U CHpedaBamkeM CTBapama JOJaTHUX TPOIIKOBA YyBa-
Ba U CKIaJUIITEHa HHAYCTPUjCKUX MPOU3BOJA YCJIe] HEpeLeHor cuopa. Ap-
OuTpakHe MHCTUTYIIMjE Ce OCHHMBA]y MPW 3HAYajHUM TPrOBAYKHUM OpraHU3aIH-
jama kao mro cy Ha npumep Grain & Feed Trade Association - GAFTA wiu Fe-
deration of Oils, Seeds and Fats Associations -FOSFA.

4.2. OnuuoHa BUIIECTENEHOCT MojeuHUX Meh)yHApOIHUX
apOMTpPaKHUX MHCTUTYLHja

VY morneny KiIacMYHUX KOMEPLUMjATHUX apOUTpaxka, u3y3umajyhu poOne
apOuTpaxke, JBOCTEIIEHOCT IIOCTYNKa Takohe HHje Hemo3Hara mojaBa. JBa cy
OCHOBHA pa3zjiora 3a Takap MPHUCTYIIL. [IpBo, jeTHO 0] OCHOBHUX KapaKTEPUCTHKA
apOUTPaKHOT pellaBamka KOMEPIHjaTHIX CIIOPOBa jé BUCOK CTEIICH ayTOHOMI]Ee
BoJbe cTpaHaka. OCHOBHH 3aJaTak TaKBe ayTOHOMHUje je mpuiarohasame apoOu-
TPaXXHOT IOCTYIKA 3aXT€BUMAa U MHTEpPECHMa CTpaHa y MOCTYIIKY yCIOBJbEHHX
cnermduyHONIhY AaTOT criopa. YKOJIMKO KOHKPETHU IIPUBPEIHH CYOjeKTH cMa-
Tpajy Ja mbuxoBU Mel)yCOOHM OIHOCH U MHTEPECHU 3aXTEBajy MOCTOjambe JIBa HU-
BOa OJUTyYHBama, MojeJuHE apOUTpakHe MHCTUTYLH]E YBOJE TakBy OILH]Y Y
CBOjUM HpOLEAYpPaTHUM IpaBwinMa. [pyru pasior je yBek npucyTHa moryh-
HOCT Tpelaka y apOMTPa)KHOM IIOCTYIKY, OWJIO MPOIECHE WM MaTepujaiHe
npupoae. TakBa rpemika, Takol)e HOCH U3BECTaH CTENEH APYIITBEHE ONACHOCTH,
3a caMy CTpaHKy ajli U 3a Jary apOUTpakHy MHCTHTYLHjy. He cMemo 3aHema-
pUTH ¥ 3Ha4aj Koju JaHac uMajy mel)yHapoaHe apOuTpa)kHe HHCTUTYIIH]E OTHO-
CHO YHMIbCHUITY Ja je JAaHac apourtpaxka mpeosinalyyjyhu HaumH pemaBama MpH-
BpeqHHUX cropoBa. [lojeanHU MpeIMETHH CIOPOBH Cy JaHac €KOHOMCKH CBe
3HA4YajHUjU ¥ CTPaHE y CHOPY Kao M jJaTa apOMTpaKHa MHCTHUTYLIMja HacToje Ja
[IOCBETE MyHY NaXiby HUXOBOM KBAIUTETHOM pellaBamy, KOje 110 HeKaJl MOXKe
YKJBYYHTH H ONIPABJATU JPYTOCTENICHO apOUTPAKHO OJUTYIHBAHE.

CyoueHe ca CIIMYHUM NPOOJIEMOM Kao U JIpKaBe, apOUTpayKHe HHCTUTYLH-
je Mmo3Hajy Ba HaYWHa MPEBEHIIM]e OJTHOCHO eIMMUHAIIN]E MOTeHIIN]jaTHUX Tpe-
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II1aKa CBOjUX apOUTpaXXHUX MaHelNa. JedaH of BUX je yBoheme Haa30pa Hall Ha-
LPTOM apOMTpa’KHE OJUTYKOM MaHeja OJl CTpaHe apOMTpakHe MHCTUTYLHjE a
IPYTH je yBoheme OMIUOHOT APYroCcTeeHOr apOuTpakHOT IOCTYIIKA.

Hanzop Ham moneroM apOUTpaskHOM OTYKOM TTaHea apOuTpakHe HHCTH-
TyLWje ce MPaKTHUYHO CacToju y ofoOpaBamy HaupTa oaiayke aaror maHena. C
003UpOM Ha Hayell0 HEe3aBUCHOCTU apOHMTapa y NOHOLICHY OAJIyKa, Hal30p ce
M0 TPABUJTy OJTHOCH HA NMUTama QopMe a y MOrJieay MaTepyjaTHoT TpaBa yTu-
11aj MHCTHTYIHjE ce CBOJM MO NPaBUIy HA 1aBarbe HeOOABE3HNX mpuMenon.” Y
CBaKOM CJIy4ajy HaBEICHHU METOJ ce He Moxke nouctoBehuBaru ca xanbeHUM
MTOCTYIIKOM jep je y MUTamy yHYTPAaIIbH IMOCTYIAK 1aTe MHCTUTYIH]jE U TTOCTO-
ju camo jenHa apOUTpakHa OJUTyKa KOja CTHYE CBOjCTBO KOHAYHOCTU HAKOH 00-
jaBJpUBama cTpaHaMa y criopy. OCHOBHa cBpXa HaBeJCHOT MIPUCTYIa je cTBapa-
e MOBEpemha y OJHOCY Ha MOTEHIMjANHE CTPaHKe, YBOHEHEM CHUTYpHOCHHMX
MeXaHH3aMa IpoBepa HalpTa apOUTPAKHUX OJITYKA.

Hajcrapuju npumMepu ABOCTENEHOT apOUTPaKHOT OJANYYHMBamba BE3yjy ce
3a apOUTpakHEe MHCTUTYIIH]jE KOje CY Y CBOM HacTaHKy Owiie poOHe apOuTpaxe
OCHOBaHE 3a MOTpeOe WIAaHOBA NMPUBPEIHOT YIAPYXKEHa, a KOoje Cy BPEMEHOM
npepacie TakBy (yHKIHWjy W moctane MehyHaponHe apOUTpaskHe MHCTUTYILIHjE
ca MPaBHO Pa3sHOPOAHHUM I0JbEM JenaTHocTH. Kao mpumep TakBe apOUTpaskHE
uHCTHTYIH]e Moske nocayxutn CAIP ocnoBane 1926. roaune™ ca cenumrem y
[Mapusy, koja je u ganac 3aapxana MOryhHOCTH ABOCTENIEHOCTH TOCTYIIKA.

VY HOBUje BpeMe HeKe 3HauajHuje apOuTpakHe WHCTUTYLIUje Takohe yBoze
OINIMOHY MOTYRHOCT ABOCTENEHOI apOWUTPaXHOI pelaBama ciiopa. Tako Ha
npumep UHCTHTYT 3a mpeBeHIMjy U pemraBame cropoBa (Institute for Conflict
Prevention and Resolution - CPR) ca cenumrem y Bbyjopky, yBoau 1999. roau-
HE ONUMOHY apOUTpakHy kajOeHy Mpoueaypy 3a CBe apOMTpa)KHE OIUTyKe
CPR-a nonere na tepuropuju CA/Jl, yKOIMKO TakBy ONIH]y CTpaHKE TPEIABHUIEC
micMeHnM myTeM.” ONIMOHY apOUTpakHy sKalnGeHy HpoLeaypy YBOAM H
JAMS 2003. romune.*® Baxan TpeHyTaK y pa3Bojy HaBeICHE I0jaBe MPECTa-

23 Bugeru na npumep: International Chamber of Commerce (ICC), Arbitration Rules, In-
ternational Chamber of Commerce (ICC), 2012. un. 33. ; JAMS International ca ceauiurem y
Jlonnony, kao MehyHapoana noapysxuuna JAMS-a (Judicial Arbitration and Mediation Services)
JAMS International Arbitration Rules, JAMS International, 2011. 4. 32.3.

** Mehynaponma ap6utpaxa Komope ITapusa (Chambre Arbitrale Internationale de Paris -
CAIP) ocnoBana je 1926. roxune, Kao WIaHCKAa HEMPO(QHTHA OpraHM3alMja pagydl pelIaBamba
CIIOpOBa y TPrOBHHM MOJHONPUBPEIHHM IMPOU3BOIMMA. BpemeHoM ca mopacToM MeljyHaponHe
TPrOBHHE II0JbE JEIATHOCTH je MPOUIMPIIA Ha Apyre 00aacTu TpropuHe U uHayctpuje. O cBoOr
OCHUBama aaMuHucTpupana je mpeko 40.000 mpenmera, o kojux mpeko 70% ykibydyje cTpaHke
ca MHOCTpaHuM ceauiuteM. http://www.arbitrage.org/en/presentation 02.07.2015.

23 CPR Arbitration Appeal Procedure and Commentary, Institute for Conflict Prevention
and Resolution, 2007.

26 JAMS comprehensive arbitration rules & procedures JAMS, 2014. &1. 34.
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BJbA OJUIyKa jellHE Of HAjIIO3HATHjUX apOMTPaKHUX MHCTHTYLHja - AMEpHUYKe
apOutpaxue acouujauuje (American Arbitration Association - AAA) u meHor
MehyHapoaHor orpanka MelynaponHor neHrtpa 3a perasame crioposa (Interna-
tional Centre for Dispute Resolution — ICDR) o yBoheny ¢opmanne omuje Bu-
LIeCTeNeHOr apOuTpaxHor ommyumBama on 2013. romume.”” C 063upoM Ha
yraen xoju uMa AAA moryhe je 3a o4eKuBaTH Jajbe MUpPeHE TpeHIa yBohema
OIIUOHOT BHIIECTEIICHOT MOCTYIIKA O] CTPaHe apOUTPaKHUX UHCTUTYIIH]A.

5. BULIIECTEINIEHOCT APBUTPAXHUX ITOCTYIIAKA
Y MEBYHAPO/IHOJ CITIOPTCKOJ 3AJEJJHUIN

BuniecteneHOCT apOMTpakHOT MOCTYNKa HUje HEMO3HaTa HU y MelhyHa-
pOaHOj criopTcKoj 3ajexannn. Unak, npeornalyjyhe npaBmiio je ma apoutpaxao
pelIaBame CropoBa je jeTHoCcTeneHo, KoHauHo u obaBesyjyhe. Hajsehu Opoj ap-
OUTpPaKHHX OJUTyKa C€ JOHOCH IO MUTAbYy TUCHUILITMHCKHX OJIyKa JOHETUX O]
CTpaHe CIIOPTCKUX YApPY>KeHha WU M0 NMUTamy MelycoOHMX CIopoBa WiaHMLA.
HapnexxHocT apOuTpa)XHHX Teja ce 1Mo NpaBuly oJpelyje Ha OCHOBY WIAHCKOT
cTaryca cTpaHa y CIOPY OAHOCHO Jara apOuTpakHa Tesa pelaBajy CIiopoBe
YJIaHOBA CIIOPTCKOT YJPYy>KEHha CBOT OCHUBaYa. BUIIIECTENIEHOCT CIIOPTCKHUX ap-
Outpaka 1o mpasmity ce Besyje 3a CAS M BeroBy Ha/UIEKHOCT 3a peIIaBarbe
HajBXXHHU]X CIIOPOBA y CIIOPTY - JOIHHI CIIOPOBAa Yy Be3W criopTucTa MehyHa-
POIHOT paHra, CrlopoBa HACTAJMX Y BPeME OJpKaBama OJpeeHHX CIIOPTCKUX
TaKMUYCHa WK CIIOPOBa 3a Koje Mel)yHapoHE WU HAIMOHAIHE CIIOPTCKE Op-
raHu3alyje oJpe/e HEroBy HaJIeKHOCT. Taa pasauuuTy apOUTPaKHH MTaHETH
CAS-a umajy pyHKIHjY IpBOT OJHOCHO APYTOT CTENeHa ourydnBama. C 003u-
pom na CAS uma yiory ¥ xajaOeHor apOuTpaxHOT Teja, npenBul)era je Moryh-
HOCT ynarama jxande CAS-y Ha NpBOCTENEHY OJUIyKy H-erOBOT IaHesa, IOJ
YCIIOBOM J1a je TakBa MOTyhHOCT u3puunTO NpenBuleHa MpaBUIMMa CIIOPTCKE
denepanmje nan maror croprekor tea.”* Taxohe, kako CAS uma jBe JieneH-
Tpanu3oBaHe Kanuenapuje, y CumHejy u bbyjopky. Onumnujcku KOMHUTETH
Ayctpamuje u CAJl y morieny AONMHT CHOPOBA IMOBEPUIIHM CY MPBOCTETICHY U

27 AAA je omoryhna HaBeseHy ommjy jorn 2007. ToHe, YMMe je oMorylinia crpaHKkama
Jla caMe ypeJie ocTynak o cBojuM norpedama Drafting Dispute Resolution Clauses - A Practical
Guide, American Arbitration Association, 2007. Wnak, 2013. romuHe ce ompeaenmia jaa
CTaHIap/Au3yje U OJlaKiia MpOLeC MyTeM JOHOIICHA MTOCeOHHX MpaBuia. BaxkHO je HAOMEHYTH
Ja Cy mpeaBuleHH YCIIOBH 3a MPEHCIMTHBAkbE apOUTPaXKHE OJUTyKe IIMPH HEro IITO J03BOJbaBAjy
HallMOHAJTHUW mponucu. Hamme, xanOy je wmoryhe moxmHetn 300r MOTpeIIHE MpPUMEHE
MaTepHjaHOT U MPOLECHOT MpaBa Kao M YCJe] OYMIJICAHO IOTPEUIHO YTBPHEHOr YMHEHHYHOT
crama. Optional Appellate Arbitration Rules, American Arbitration Association, 2013. wr. A-10.

28 Statutes of ICAS and CAS (Code), 2013. um. P 47.
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JpYyTOCTeNeHy HaJIe)KHOCT HaBeJeHNM KaHIlelapujama. BaxkHo je HaroMeHyTH
na y xambenoMm noctynky nanen CAS-a mMa mpaBo pemiaBamba y MEPUTYMY U
MIPEUCITNTHBAa CBUX YNIH-EHHIIA U TIPUMEHE IIpaBa.

6. IPABHM OCHOBH 3A MOI'VRHOCT APBUTPAXKHOT'
IMPENCIIMTUBABA APBUTPAXHE OJJIYKE CTAJIHE CITOPTCKE
APBUTPAXE ITPU OJIMMIINICKOM KOMUTETY CPBUJE

6.1. IlpaBHu nopenak Penyosnke Cpouje

JpyImTBeHN OHOCH Y CHIOPTY Y OKBHpPY MpaBHOT cuctema Pemybnmke Cp-
Ouje peryaucany cy mpe cBera NoceOHMM 3aKOHOM — 3aKOHOM O cropty. Una-
HOM 5. 3akoHa ozpeheH je W IPHOPUTET NPOIHCa KOJUM Cy PEryJIHCAaHU JIaTh
JIPYIITBEHH OJHOCH M TO TI0 ciemehem pemociieny: 3aKoH O CHOPTY, CIIOPTCKa
npaBuia (MehyHapoaHa W HaumoHanHa), HoTBpheHe MelyHapoaHe KOHBEHLHUjE
y obyacTu criopta M NPUHIMIN YTBpheHN nOoKyMeHTHMa Mel)yHapomHux opra-
HI3anuja unje je wianna Peny6amka Cpouja.”’ Moxe ce MOCTABUTH U ITHTAHbE
Jla i1 IIpaBHE HOpMeE TpaBHOT nopetka Peny6imke Cpbuje no3BospaBajy Moryh-
HOCT ojJiaramba KOHAYHOCTH apOUTpaXHE OAJYKEe U HeHO MEPUTOPHO pellaBa-
€ O] CTpaHe JIPYror Telia. 3aKoH O CHOPTY npeBula cXoHy IpUMEHy 3aKoHa
0 apOUTpPaKH YKOIMKO CaMHUM 3aKOHOM Huje apyraumje ozpeheno.’’ 3akon o
apOUTpaXKK HEJBOCMUCIICHO YKa3yje /1a je jeANHO MPAaBHO CPEACTBO MPOTHUB ap-
OuTpaskHe OJUTyKe Tyk0a 3a MOHHIITAj] HAJIKHOM CYIy M CaMoO y CIIy4ajeBHMa
MIPOTIMCAHUM 3aKOHOM. 3aKOH O apOUTpaXKy 10 KOHAYHOM apOUTPaKHOM OJI-
JYKOM cMaTpa OJUIyKy O TIpeJMETY Cropa KOjoM apOMTpaKHU CyJ peliaBa o
CBHM 3aXTeBMMa CTpaHaKa.’” ApOUTpaKHa MPaKca Haj3HAYAjHUje KOMEpIHjaTHe
apoutpaxe y Cpouju, CiossHOTproBUHCKE apOutpaxe mpu [IpuBpeanoj komo-
pu Cpbuje y beorpany, uctuye jacaH ctaB Jia yroBapame JBOCTCIICHOCTH apOu-
TpaxHor noctynka Huje moryhe jep IlpaBuwinuk o CHoJsHOTProBUHCKO] apOu-
tpaxku nipu [IpuBpenHoj komopu CpOuje n 3akoH 0 apOUTpakn TakBy moryh-

* Ibid., un. P 57.

3 Oprammsamuje y ofmacTw crmopra oCTBapyjy CBOje IHbeBe M 00aBIbajy CIIOPTCKE
aKTUBHOCTH W JENAaTHOCTH Yy CKJIaay ca 3aKOHOM, CIIOPTCKAM IIPaBWIMMA, IOTBpheHNM
KOHBEHIIMjaMa y OOJNacTH CIOpTa M NPHHIMIINMA yTBpHEHHM y IOKyMEHTHMa MeljyHapomHHX
opraHmuzanyja ynja je wiannna PemyOnuka Cp6uja. CriopTcka npaBniia HEOCPEHO Ce TIPUMEHY]y
Ha CBa JIML@ Koja Cy, HEMOCPEAHO MM IOCpeaHo, oOyxBaheHa HaIeXKHOCTHMA HAIMOHAIHOT
CIIOPTCKOT' caBe3a. HalMOHalHM TPaHCKH CIIOPTCKM CaBe3W (HajBHMINM OOJIMIM HALMOHAJIHOT
OpraHM30Bamkba y OKBHPY JAATOr CIIOPTA), ycarjamlaBajy CBOja CHOPTCKA MpaBWiia Ca CIIOPTCKUM
MpaBHJIMMa HaUISKHOT Mel)yHapoaHOT CIIOPTCKOT caBe3a. 3aKkoH o cropty, 2011, gi. 5.

3 Ibid., wn. 51. cT. 1.

32 3akon 0 ap6utpaxu, 2006, wr. 48. cr. 1.
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HocT He npensubajy.’’ 3aKoHCKa pelremha mpe T0HOMICHA 3aKOHa 0 apOUTPaKH
u3 2006. roauHe caapkaBasia Cy Ipyraduju IPUCTYI U TEPMUHOJIOTH]Y. 3aKOH O
MApHUYHOM NOCTYNKY M3 1997. roguHe U3pHUuUTO je npenBul)ao yroBopHy Mo-
ryhHOCT no6ujama npecyse mpej H3GpaHUM CYJOM BUIIET cTereHa.”” Tako Ha
npumep, Pemybnnka XpBarcka je TakBy MOryhHOCT mpeHena y 3akoH 0 apOu-
tpaxu u3 2001. roaune.” Jlanac, 3aKOHCKM OCHOB 3a BUIIECTEIIEHOCT apOUTpa-
JKHOT OJITyYHBamka y CIIOPOBAMA y BE3U CITOPTA, Aaje 3aKOH O CTIIOPTY, KOjU Wiia-
HOM 51. mponcyje ia crop 0 mpaBUMa KojuMma cJI000THO pacroiaxy WIAHOBH
CIIOPTCKOT yPYXEHha U CIIOPTCKO YIPYKEHE a 3a Koje je cropa3yMHO onpehe-
Ha HaJUIC)KHOCT apOUTpake, MOXKe OUTH MpeIMET U MeljyHapoIHe CIIOPTCKe ap-
outpaxe y ciyyajeBUMa yTBp)EHUM CHOPTCKUM INpaBHIMMa HaJJISKHOT Mehy-
HAPOJHOT CHOPTCKOr caBe3a.”” TakBy MoryhHoct, y cioprckoj 3ajemuury Pery-
omuke Cpbuje nckopucruo je OKC mpormcyjyhu nmpaBo kande 0 JHOCHO Tyxk0e,
Kao pPeIOBHHU IpaBHU JieK, Ha omryke CCA.

6.2. Onmry akTH Mel)yHapOAHUX CIOPTCKHUX OPraHU3aLHja

[Mpunukom pa3marpama HaiexHocTn CAS-a BaXXHO je pa3iuKOBaTH CH-
Tyanuje y kojuma CAS nma UCKJbYUHBY HaJIS)KHOCT 32 pPellaBame CIOopoBa O
CUTyaIlfja y KOjuMa je TaKBa HaJUIeXHOCT TIOBEpEHa HAIMOHAJIHUM TEINMa 3a
pemaBame ciopoBa. CAS jecTe 3aMHIIIBEH Ka0 BPXOBHU CY/ Y CHIOPTY ajl HE U
Kao TeJI0 Koje OM ydecTBOBAJIO y pellaBarby CBAKOI CIopa y CHOpTy. Yiora
CAS-a je apOuTpakHO pelIaBame Haj3HAYajHHUjUX CIIOpOBa y MelyHapoaHOM
crnopty. To cy mpe cBera criopoBu MOBOAOM JIONIMHra Mel)yHApOJHUX CIIOPTHUCTA
WM Haj3HAYajHUjUX CIIOPTCKUX TaKMHUUYEH-a. TakBe OJUIyKe He MpUIaAajy Hal-
JISKHOCTH HAI[MOHAIHUX apouTpakHux Tena. Onpende o HamiesxkHoctn CAS-a
omoryhaBajy HammoHamHUM M MehyHapomaHWM CIIOPTCKUM acolldjanpdjama ja
noBepe CAS-y QHMHAIIHO pelllaBare CIOPOBA U3 CBOje HAUIEKHOCTH.” MoxkeMo

33 T7-5/08, Omnyka CriossHoTproBusncke ApGurpaxe [pu Ipuspemsoj Komopu Cp6uje Y
Beorpany On 5. janyapa 2009. wi. 11.3.

34 “IIpecyna u30OpaHor cyia MMa IpeMa CTpaHKaMa CHary INpaBOCHa)KHE Mpecyie, ako
yroBopoM HHje npenBuljeHa MoryhHocT moOujama mpecyne mpel H30paHUM CYAOM BHILET
cTeneHa.” 3aKoH O MapHUYHOM NOCTYyTKY, (Ci. muct COPJ 6p. 4/77... 46/06), 1977. un. 483.

35 “IIpaBopujex apGUTpaKHOT Cyla MMa IpeMa CTpaHKama cHary mpasomolime cyicke
npecyzie, OCUM aKO Cy Ce CTpaHKe H3PHYMTO CIliopasyMjelie a ce MpaBOpHjeK MOoKe MmodujaTu
npex apOMUTpPaKHUM CyJIOM BHIIETr CTymma.” 3akoH o apburpaxu ("Hapomme HoBuHE", Op.
88/2001), 2001. 4. 31.

36 3aKkoH 0 cnopry, 2011, un.51. ct1. 4.

37 XKanbeno Behe CAS-a HMa HaUTEXHOCT pelIaBarsa CIIOPOBA Y BE3H OTyKa deaeparija,
acomyjanyja U APYTHX Tela y Be3H ca CIOPTOM YKOJIHKO je TO MpeABHIEHO HUXOBUM OMIITHM
aKTUMa WM TOCeOHHUM CIOpasyMOM M Jia je JKalwiall IPEeTXOJHO HCKOPUCTHO CBa INpaBHA
cpeacTBa y cknamy ca marmM ommTuM aktuma. Statutes of ICAS and CAS (Code), 2013, qn.
C20.6 u P47.
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3akspyunTH 1a je oainyka OKC o ycraHOBsbaBamy IpaBa Ha MPEUCTIMTUBAE O/1-
ayke CCA noGpoBoJbHE pUpOJE U IPaBHO A03BoJbeHA. [lojenHn HaMoOHAIHT
OJIMMITMjCKH KOMUTETH HUCY IOCTYNHJIM Ha MCTH HauuH. Tako Ha mpumep Xp-
BaTCKH onuMMHjcku o160p (XOO) 3a apOUTpakHO pelraBame CIIOPOBa OCHOBAO
je Crioptcko apéurpaxuo cymumre (CAC).*® Oanyka CAC-a je konauna u o6a-
Be3yjyha 3a cTpane y criopy U He MOXKe ce IOOHjaTh pPeJIOBHUM ITPABHUM JIEKOM
HY IIpel apOUTPAKOM BHILET CTEIIEHA HU TIPEJ] PEIOBHUM CYIOM.

6.3. Onru aktu Oaumnujckor komurera Cpouje

JenHo on OcCHOBHMX Hayena apOMTPa)KHOI pellaBarba CIIOpOBa je 100po-
BOJBHOCT CTpaHa y CIOpPY OKO HM300pa apOuTpaxke U J0OpPOBOJEHOCT OAPHIAHA
O]l IIpaBa PelOBHE CY/ACKE 3aIUTHUTE. Y TOrJely CIOPTCKUX apOuTpaka TO HHje
Cllyyaj ¥ WIAHCTBO y OATOBapajyhoj ciopTcKoj MUpaMHIM je YCIOBJbEHO, U3Me-
hy octanor, U mpuxBaTameM apOUTpakHEe KJlay3yle Koje je caipaHa Y OIl-
LITUM aKTUMa JaTe CIOopTCKe opranu3auuje.” Ha Taj HAUMH CHOPTUCTA CaMUM
YJIAHCTBOM y CHOPTCKOj OpraHM3alliju yHampea npuxsara j1a he eBeHTyaiHe
CIIOpOBE pemaBatu apOuTpakHUM nyTeM. Takas mpuctyn npuxsara 1 OKC u
npuxsarame HagnexxHoctn CCA o6e30eheHo je myTem T3B. apOMTpakHe Kiay-
3yJIe 10 MPHCTYITy, onHocHO ycioB uwinaHcTBa y OKC je nmpuxsarame CraryTa U
akara OKC kojuma ce perymume pax CCA.*' Takohe, 3a pa3nuky o OnmuoHor
pelema MPUMEHBEHOT Y ClIy4ajy KIaCHYHUX KOMEpLHjaTHuX apouTpaxa (rae je
BHIIECTENIEHOCT MOryha caMo ako je U3pHUYUTO YTOBOpEHa), CTpaHe y CIopy KO-
je oOyxBara HaanesxHocT CCA He MOTy yroBOpOM NpPEIBUACTH OJpHUIIaE Ipa-
Ba Ha MPEUCIUTUBAKE HeHe o/Tyke ucnpen CAS-a.

7. PA3JIO31 MOI'YRHOCTU ITPEUCIIMTUBABA OAJIYKE CTAJIHE
CIIOPTCKE APBUTPAXE O/ CTPAHE CY]JIA 3A
APBUTPAXY V CIIOPTY

7.1. Yraen Cyna 3a apouTpasky y cCnopry

Moskemo noctaBuTH nutame 3amTo je OKC omnyuno aa omiyke CCA He
Oyay KOHauHe, U Ja Kpajiby YJIOry Yy pellaBamy CIopa U3 BEeroBe HaaJIeKHOCTH
noBepu CAS-y. Jegan ox paznora npencrasiba yrineq CAS-a kao HajBUIIET HU-

38 Craryr XpBatckor omuMmujckor oxbopa, 2014, wr. 71.

ApGutpaxkna mpasuna Ilnoprckor apOuTpakHOr CyauIITa MpU  XPpBaTCKOM
onuMnujckoM oxbopy 1999. un. 37. cr.l. m 38. ; J. Uusmuh, X. Momuunosuh, "llnoprcko
apoutpaxso cymumre XOO — opraHm3anujcke ¥ MOCTYNOBHE oxapende", 30opHux padosa
Ilpasnoi ¢paxyniueina y Cianuiny, 4,2011. 770.

0 Nerasuuje Bunetn: M. lanantuh, 2015, op.cit.
! Craryt Omammujckor Komurera Cp6uje, 2011, um. 43.
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BOa pelllaBarma CIopoBa y CIIOPTY Y OKBUpHUMa criopTcke 3ajeanuie. CAS je He-
3aBHCHO apOMTPaXHO TENO, W3BaH yTHLAja OMJIO KOje CIIOPTCKE OpraHu3aluje.
JIucra apOuTapa OKyInJba IO3HATE CTPYUhaKe y 00JacT apOUTPaKHOT pelllaBa-
Ba CIIOpOBa M CIOPTCKOT MpaBa. borara apOuTpa)kHa mpakca MOTBpJa je 3Ha-
yajue yiore CAS-a y pa3Bojy cnoprckor npasa. M3y3erHo manu 0poj moHumire-
Hux omyka CAS-a ox crpane BpxosHor cyna IlIBajiapcke kao jenuHOT Hamo-
HAJIHOT CyJia KOjU MOE NMPEUCITUTHBATH HETOBE OJTYKE, JIOKa3 je 3pellocTH
CIIOPTCKOT apOUTPaXKHOT HOCTYIIKA.

7.2. llutame camocTaaHocTH CTajlHe CIOPTCKE apOuTpasKe y 0OHOCY
Ha Onumnujckn komurter Cpouje

[lpu ananu3m Aare mojaBe HE CMEMO 3aHEMAapHUTH HU IHUTAmbe HE3aBHUCHO-
ct CCA y omnocy Ha OKC. Ommira kapakTepucTHKa CBUX CIIOPTCKUX apOu-
Tpakaux Tena y PemyOmmmm CpOuju je 3aBHCaH MOJI0XKa] y OAHOCY Ha CBOjE
OCHHBaye — CIIOpTCKe aconujaiyje. be3 003upa Ha ekapaTuBaH MPUCTYII O He-
3aBHCHOCTH M CaMOCTAJIHOCTH OIIIITE j€ MPaBUJIO Ja OCHUBAYM apOUTPaKHUX
Tela 3a/IprkaBajy 3HauyajHa IpaBa y Ioriiexy u3dopa, puHaHCHpama W Haa30pa
HaJ BUXOBUM pajsioM. HaBesieHa cutyanuja cama 1o ceOu He mpejcTaBiba mpo-
05eM W TakBa pellema Cy TPaAWLHOHATHO M e(pUKACHO MPUMEHEHA y CIIydajy
apOUTpaXKHMUX Tella KOja OCHUBA]Y, (PMHAHCHUPA]Y U KOHTPOIUIITY TIPUBPETHE KO-
Mope. MehyTrmM, OCHOBHA pasiiika je MTo apOuTpaXkHa Tejla y CIOPTY peliaBa-
Jy W cIlOpoBe Koje HacTajy n3Mel)y OCHMBaua — CIIOPTCKE acolHjalyje U diaHa
aconyjanyje, Tako Ja ce TaJa ONpPaBJaHO MOKE MOCTABUTH IHUTAE CaMOCTall-
HOCTH W HETIPUCTPACHOCTH apOUTpakHOT OoTy4rBama. Huje cirydajHo na je mp-
Ba CIIOPTCKA acoldjalja Koja je moyesa ca npeay3uMameM Mepa y Hpasily ja-
Yama caMOCTaJIHOCTH apOuTpakHux Tena ymnpaso OKC. Ilpumena HaBemeHor
MIPHUCTYyTa JOJATHO je 00e30eleme 3a cirydyajeBe eBeHTYaTHIX OITYKOH 3a Heca-
MOCTAJTHOCT ¥ CAMUM THM HEHCIyHaBarba jeJJHOT O]l OCHOBHHUX Hadena apOu-
TpaXXHOT mocTynka. Kao mpumep npyraddjer npucTyna Moxe MOCITyKUTH IpH-
Mep mpaBHOr cuctema Pemybnmuke XpBarcke y kome onmHoc XOO u CAC-a je
perymucan no yrmexy na CAS u yiory ICAS-a,* rome XOO ocunBa Bujehe

2 CAS je y meprony ox 1986-2013 romuue momeo 2204 apbutpaxie omiyke. Statistic, Co-
urt of Arbitration for Sport - CAS, 2014. Y ncrom neprony ucnpen Bpxosror cyna IlIBajmapcke
OCIIOpPEHO je 76 mpecyaa, oll KOjUX je MOHHIITeHHX camo 8 oxHocHO 9,52%. F. Dasser, D. Roth,
"Challenges of Swiss Arbitral Awards — Selected Statistical Data as of 2013", ASA Bulletin, 32/3,
2014.

® Pedopmama u3 1994, y mpaBny jauama camoctamHoctn CAS-a, odopMibeH je
Mebhynaponau Caser 3a apbutpaxy y crnopty (ICAS), koju mpey3uMa OOTamamlmy YIOTYy
Mebhynaponnor omummnumjckor kommureta (IOC) y  ¢duHaHCHjCKO  aAMUHHCTPATHBHOM
oprann3oBamy cyacke ¢pynkmuje CAS-a. Ha taj Hauna CAS je octao 6e3 m3BpmHe (yHKIHjE U
0CTaje caMo CyJICKO TelIo.
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cnoptcke apoutpaxe (BCA) koje uma ysiory ommrer Haazopa Haj pajgoMm CAC-
a Kao M OCHTypamy yciioBa 3a paa.  Ha Taj HauMH MOXe ce KOHCTAaTOBaTH Ja
naTa apOuTpaxkHa oayka Huje ouryka XOO Hero camocranae BCA.

7.3. Hamymrame OKBUPA HAIMOHAJTHOT MPABHOI CHCTEMA

ITocebny maxkmpy NOTpeOHO je 00paTUTH Ha jemHy Off BaYKHUX IOCIIEANIA
HaBEJCHOT MPHUCTYNa. YiarameM xajibe omHocHO Tyxk0e CAS-y, apOutparkHO
pelaBame JaTor cropa HamyliTa IpaHule paBHOT nopeTka Penyomuke CpOwuje.
Bynyha omnyka CAS-a noasniexxe MpeucuTUBamy caMo o]l cTpaHe BpxoBHoOr cy-
na IlIBajmapcke 1o 3HAYAjHO PECTPUKTUBHUAM YCIIOBHMA. Y TIPaBHOM CHUCTEMY
Peny6nuke Cpbuje ona he nmartu craryc mehyHapoane apOUTpaxHe ofIyke Koja
MOJJIeKE CaMo MOCTYIKY NpU3HAka M U3BPILICHA y CKIaLy ca HopmaMa MmelyHa-
POIHOT jaBHOT TpaBa. TakaB MPHCTYI je y CKIaay ca MPU3HATOM ayTOHOMH]OM
CIIOpTa M HACTOjalbUMa Jla Ce YTHLA] JpKaBe, IbeHUX OpraHa U CyZoBa CBEIy Ha
HajMamy Moryhy mepy. Baxno je ucrahu na Hajsehn O6poj apOUTpakHHX OAJTyKa
y CIIOPTY HeMa reorpad)cKu ONpejieJbeHO MECTO M3BPIICHA Ia Ce PETKO jaBba
notpeda 3a BUXOBUM KOHKPETHUM HAIIMOHATHUM TPU3HABEM H U3BPIICHEM.

Opnpende 3akoHa O CIIOPTY KOje TUPEKTHO JI03BOJbAaBA]y U3MEIITARKE HAJIJIC-
HOCTH HALlMOHAJIHOT MPaBHOI CUCTEMa 33 HAajBa’KHU]jE CIIOPOBE y CIIOPTY Hpes-
CTaBJbajy MOTBPJLY NMPHUXBATaka AyTOHOMH]E CIIOPTA U y JIeNy KOjH ce OJJHOCH Ha
pewmaBame cropoBa. Ha oBaj HauuH, 3a MOTEHUMjaTHO HAjBAKHHjE HALMOHAJHE
CIIOpOBE Y CIIOPTY IIpeABul)eHa je MOIyhHOCT NMperCIUTHBaka BaH IPaHULA Ha-
LIMOHAIHOT MPAaBHOT CUCTEMA, OJ1 CTPaHe ,,BpXOBHOT CyJia y CIIOPTY*.

7.4 CymiTHHA CIIOPTCKOT apOUTPAKHOT peliaBama ClopoBa

Hcropujcku mocMaTpaHo, JpyIITBEHN OJTHOCH Y CIIOPTY Cy OMJIM 3aCHOBa-
HHU UCKJbYYHMBO Ha aMaTEpPCKUM OCHOBaMma M 0e3 npaTehnx eKOHOMCKHX edeka-
Ta. M3 THX paznora He U3HeHal)yje TpaaulMOHAIHA HE3aNHTEPECOBAHOCT APiKa-
Ba 3a peryiucame APYLITBEHUX OHOCAa y cropTy. [ obanHe copTcke opraHu-
sammje (TCO)* myxe o jemHOr Beka ayTOHOMHO JOHOCE IPABHIIA TOHAIIAMKA

# Craryt XpBatckor omuMmijckor oxbopa, 2014, wr. 72.

* Tepmun I'CO yBoze ayropu ®octep u oy (Forster, Pope).J. Forster, N. Pope, The po-
litical economy of global sporting organisations, Routledge, London, New York, 2004. YV nuramy
je yXu moickyn MehyHapoJHNX CIIOPTCKUX OpraHM3andja. Y NMHUTamy je Mpelu3HUju H3pas, jep
u3pa3s ,,rnodanHe” ce ynorpedipaBa caMmo 3a MeljyHapoHe CIOPTCKE OpraHu3allije Koje jenuHe u
CaMOCTAJIIHO PEryJMIIy IMOjeUHU CHOPT WM TPYIy CHOPTOBA WJIM Mel)yHapogHO TakMHYCH-E.
Taxo Ha npumep I'CO y obnactu dyndana je Cercka pyndancka penepauuja (FIFA), anu vHe u
VYuauja EBpornckux @ygpbanckux Acommjanmja (UEFA), koja je pernoHamHOr KapakTepa H
XHMjepapXujCKH HIDKET mojokaja. [locienuna TakBor MpUCTyTNa je a y CIOPTOBMMA Kao IITO je
OOKC, KOjU MMa BHIE CYNPOTCTaBJLCHHX MElyHapOAHHMX OpraHM3alHja, HHjeJHa HeMa CTaTyc
riobaltHe CIOPTCKE OpraHu3allmje.
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KOjHMa Ce peryJHuIly JPYIITBEHH OJHOCH Y cropTy. Ta mpaBuiia nmoHamama cy
jenMHCTBEHA U jenmHoOpa3Ha 6e3 003upa Ha reorpadcKy MpUMeHy, OHOCHO CBa-
Ka XMjepapXHjCKH HW)Ka CIIOPTCKa OpraHu3alyja UX Mopa MPUXBATUTH Kao
ycnoB cor wiancTBa. 'CO u cnopTcke opranuzanyje - 4iaHule oJ caMor Io-
4yeTKa Cy Mpey3elie U pellaBame CIOpOBa HACTANMX y NMPUMEHH MPOMHCAHHX
MpaBuiIa MOHAIIAmka. TakBy (QYHKIHjYy Cy MOBEPHIH CBOjUM YHYTpAIIBHM Te-
J¥Ma ¥ OHa je MPEeBacXoHO OuIia aIMUHHUCTPATHBHO—IUCIUILIMHCKOT KapaKTe-
pa. Oyke TakBUX Tejla Cy MpelcTaBibaie (PUHAHO pellaBame AATOT CIopa.
OcHOBHa CaHKIIMja 32 HEMPHXBATAKE TAKBUX OJJIYKa je OWia UCKIbYYCHE U3
YJIAHCTBA Yy JaTOj OpraHW3alHjH, OJHOCHO HEMOTYhHOCT TakMH4Yema W Tpak-
TUYHO TIPECTaHaK 0aBJbEHA JaTHM CIIOPTOM. Ha Taj HaumH peraBame CIopoBa
je ocTajano y OKBMpHMAa CaMUX CIOPTCKHX OpraHu3anuja. Perku ciydajeBu
oOpahama cropTicTa HaMOHATHUM CyJOBHMa YIJIaBHOM Cy OWJIM HEYCHELIHU
ycJes cTaBa Jp)kKaBa J1a je paBo yApYyKemwa rpah)ana 1a caMOCTaIHO peryInie
YHYTpallllbe OJTHOCE WIAHCTBA OJAHOCHO UMILEHMIIE J1a CIIOPOBU HUCY HOCHIIU
JIOBOJbHO 3HayajaH CTENEeH JAPYIITBEHE OMAaCHOCTH KOjU OM 3aXTeBao JpPXKAaBHY
WHTEPBEHIIH]Y.

On npyre mosoBnHe XX BeKa CUTyaldja ce 3HaTHO MeEma, amaTepcka
OCHOBa TAaKMHUYapCKOT CIIOpPTa HECTaje M Harja KOMEepIHjann3alija u mpodecu-
OHaNM3alyja APYLUITBEHUX OAHOCA Y CIIOPTY YBOIM 3HauajHE (pUHAHCHjCKE MO-
MEHTe, TaKO J[a CTpaHe y CIIOpPY CBE BHIIIE Tpake 3aIITHUTY CBOjUX IIpaBa BaH
OKpHJba CIIOPTCKUX OpTaHW3allvja, TauHuje oOpahajy ce MaTHYHUM AprKaBama
3a CyACKYy 3amTuUTy. Hekomko mpBUX 3HAYajHUX CYJICKUX ClydajeBa IMOKa3aslo
je HeCIIpeMHOCT CIOpTCKe 3ajeanuue. JpkaBe cy U Jajbe MOLITOBaJe ayTOHO-
mujy I'CO Ha npaBo J0HOLICHA MPaBUIIa OHALIAkA aJTH MOCTAJIO je CBE jaCHH-
je /Ja YKOJHKO CIIOpTCKa 3aje[JHHLA He MPUWIAroAW HAuWH pelllaBamba CIOpoBa,
TakBy ynory he mpeyseTu apxaBe ImyTeM cyaoBa. buio je motpebno mponahu
MOJIeN pelllaBama HajBaKHMjX CIOPOBA y CIOPTY YHja MpUMeHa Tpeba Ja Imo-
CTHTHE JIBa IMJbA: MIPBH, Ja 00€30eInTH IITO je MOTyhe MamM yTHIaj ApIKaB-
HUX CyJIOBa M JIPYTH, J1a YTULIA] KOjU ce He MOoxe n3behu tpeba na Oyje reHTpa-
JM30BaH ¥ jequHCTBeH. Hamsriex Hemoryhe penieme je nnak mocrojano. Hama-
3WJI0 Cc€ y aNTepHAaTHBHOM pellaBamy CIIOPOBA, TAYHHjE FErOBOj HajKOMITICK-
CHHjeM Jielly — apOUTpaXku, Koja je CBOje MOCTOjamke TPAIUIIMOHAIIHO JToKa3aia
y o0nacTu pelraBama MPUBPEIHUX CIOPOBA. Y3 MPUMEHY KIACHYHUX MPUHIIHU-
na apOuTpaxke, ca NU3BECHUM CTETIEHOM KOPEKIIHje ycle | Crien(pHIHOCTH CIIOp-
Ta (IIOrOTOBO 32 HEKOMEpIHMjaIHE acreKTe), Ka0 ¥ MPUMEHOM oJroBapajyhux
HOpMH MelyHapoIHOT mpaBa, 0OHjeH je IPUINYHO 330BOJbaBajyhu pesynrar.
OcHOBe HaBEJEHOI CHCTeMa y KpaTKuM Iprama Ou Omne cnenche. IlpaBHu
OCHOB 3a apOUTpaKHO PellaBame CIIOpa je MPUXBATAkE OAPEIOH OIIITHX aKaTa
CHOPTCKUX OpraHu3alivja Koje caapiKe Kiay3ysly O 00aBe3HOM apOUTPaKHOM
pelaBamy CIIOPOBa M MOLITOBAaWkY JOHETHX OAJyKa, WIM y ClIydyajy Haj3Hayaj-
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HUjUX CIIOPTCKUX TaKMHUEHa - MPETXOIHOT 00aBE3HOT apOUTPaKHOT yTroBOpa.
[IpuxBarame oApeadH OMIITHUX aKkaTa CIOPTCKUX OpraHu3aluja Wiu apOuTpa-
HOT YTOBOpa je MPEeayClIOB 33 YJIAHCTBO Y HENOCPEIHO] BUIIO] CIIOPTCKO] Op-
TaHM3alHjH Kao W 3a MPUCTyMamke JaTUM TakMuaermnMa. Ommyka apOuTpakHAX
Tella UMa CTaTyc res judicata nim npecyheHe cTBapu U BEHO JIEjCTBO CE U3jel-
HayaBa ce ca JEjCTBOM OJJIyKE IPXKaBHOT cyna. ApOWTpa)kHE OAJyKE HaIHO-
HAIHUX apOUTpPaKHUX TeJa MOJJIeKY camMo MOTYNHOCTH NMPEHCIUTHBAKbA MO
3HATHO PECTPUKTHBHUM YCIOBHMA UCIPE] HAAJICKHOT HAllMOHAIHOT cyna. Haj-
Ba)XHUjU CIIOPOBH Y CIIOPTY Cy y HamiexHoctd CAS-a M OH je OpraHu30BaH Ha
Ha4YWH J]a UCITyHkaBa CBE yClIOBe KiacwmuHe MmehyHapomne apOutpaxke. Ommyka
CAS-a 3a cBe apxaBe (OCUM JpXKaBe CEIUINTA) NpeacTaBiba Mel)yHapoaHy ap-
OuUTpaxXxHy OAIYKY M UHTEpEHIIM]je Ce CBOJIE CaMO Ha HeHO MPHU3HAE U U3BPILe-
Be Y CKIany ca mupoko npuxsaheHoM KoHBEHLIMjOM O MpHU3HAKY U U3BPLICHY
MelhyHApOIHIX apOHTPaXKHHUX OIIYKa, ° OJHOCHO OZOHjar-e MPH3HAA U H3BP-
LIeHka alld Y caMO y OKBUPY 3HaTHO PECTPUKTUBHHX ycioBa. [IpaBo Ha mpeu-
cnutuBame otyke CAS-a uma camo ap:kaBa HBEroBOI CEAUINTA. 3a IpKaBy ce-
muinTa je nzadpana llIBajmapcka 9vju MpOMHUCH HOCE eTHTET ,,IPHjaTe/hCKU Ha-
CTpOjeHH apOuTpakaMa®, U J03BOJbaBajy npeucnutupame oyke CAS-a moa
BpJIO PECTPUKTUBHUM yclIoBUMA. [IpakTHyHa mocieauna HaBeIeHOr MpHCTyIa
je penatuBHO Manu Opoj ocrnopaBama omnyka CAS-a ncnpen BpxoBHor dene-
pansor cyna y llIBajuapckoj kao ¥ 3aHEMapJbUB OpOj YCIEUIHUX OCIIOPaBaba.
Ha taj HauuH NMOCTUTHYT je UnJb — CKOpO arncosryTHu O6poj omryka CAS je KoHa-
yad u ¢puHanan. Hasenenn npunnun cnean u OKC, xoju y ckiangy ca Haimo-
HaJTHAM TIPOTIMCHMA HajBaXHHJUM CIIOPOBHMA Ha HAIIMOHATTHOM HHUBOY KOjU Cy
y HETOBOj HAJJICKHOCTH MOCBehyje MoceOHy Naxkmky M J103BOJbaBa MOTYNHOCT
MIPEUCTIIUTUBAA CBOjUX OJUTyKa O/ CTpaHe ,,BpXOBHOT criopTckor cyaa™ CAS-a.

8. BAKJbYUHA PASMATPABA

HaBenenn MoTuBH 3a yBOhCHE BHUIIECTEIICHOT apOHUTPa’KHOT pEIlaBamba
HajBOXHHUJHUX CIIOPOBA Y CIIOPTY HECYMIHLHBO UMajy CBOjy TEXKWHY W 3HAYaj, alu
caMo MpoHu3MIa3e U3 caMme CYIITHHE peryjimcama IPYLITBEHUX OJHOCA Y CIOp-
Ty, OJIHOCHO TeXHe¢ Mel)yHapoJHe CIopTCKe 3ajeIHUIIC 32 CTBapame MOTIYHE
ayTOHOMHUje Y peryyucamy JAaTHX JAPYIITBEHUX OJHOCA, KOja YKIbydyje U QyHK-
uMjy uHaTHOT pelaBama CopoBa MOBOIOM MPaBHia KOja OHA JOHOCH. YIiora
apOuTpaxe y CriopTy NpeAcTaBiba Hy>KHA KOMIIPOMHUC U 3aMEHY 32 HENPHKIIAI-
He HanmoHaiHe cynoBe. Crnenuduane Monudukaiyje apoOUTpaXHOT MTOCTYTIKA
CYy PE3yJTaT TeKIbE 32 YyCTaHOBJbABAE KIIACHUHE CyjAcKe (QyHKIHje y MelyHa-

# Convention on the Recognition and Enforcement of Foreign Arbitral Awards, UN, 1958.
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POJIHO] CIIOPTCKO]j 3ajeaHun. [la Ou ce To OCTBApUIIO, je[aH 0jf OUTHUX yCIIOBa
je cTBapame ,,BpXOBHOT CYJICKOT Teja“ U yBoljere BUILECTENCHOT apOUTPasKHOT
pemraBama criopoBa. Ha Taj HaunH 00e30eljeHo je moBepeme CIIOPTCKE 3ajeqH -
[Ie aJli MCTOBpeMeHO 00e30eleHo je W OJICYyCTBO AP)KaBHO-CYJCKOT YIUIUTA y
ayTOHOMH]jy CHOpTA.

[ToceOHy maxmy MOTpeOHO je 00paTUTH M CHenH(PUYHOCTH yJIOoTe BUIIIE-
CTENIEHOCTH y apOUTPaKHOM pelllaBamy CIIOPOBA Y CIIOPTY. 3a Pa3liuKy O Kiia-
CUYHHUX KOMEPIMjaTHUX apOuTpaxa KoJi KOjUX C€ BUIIECTEIICHOCT UCLPILBYje Y
(YHKLIHMjU KOpEeKLMje TpelIaKa, y ciiydajeBuMa CIIOPTCKUX apOuTpaxa, npe cBe-
ra CAS-a, o yriemy Ha CyACKO pellaBame, MOpea KOPEKIHje U CTBapame mpa-
Ba je 3HaYajHa yJiora XHjepapXxujcKu BHIIET apOuTpaxkHor Tena. MehynapoaHa
CIIOpPTCKA 3ajeTHHIIA, 32 PA3IuKy 01 MehyHapOIHHUX MPUBPEAHUX OJHOCA, aJTh U
HAMOHAJTHUX NPaBHUX CHCTEMa y OKBHpPY Mel)yHapoaHOTr jaBHOT mpaBa, moce-
Iyje TeHTpallHe TOHOCHOIIe mpaBmia nmoHamama — ['CO, kao ¥ HE3aBUCHH ,,Bp-
xoBHU cyq* — CAS, umja je jeqHa oj yJjiora CTBapame IpaBa 1o yriieay Ha Bp-
XOBHE CyJIOBE HALMOHANHUX TpaBHUX cucTema.' OKC, kao BPXOBHO HAIMO-
HAJTHO CIIOPTCKO TEJI0, MMa 3HadajHy yiory y MeljyHapoIHOj CIIOPTCKOj 3ajel-
HUIIM, U Y TOM TPaBIly yCKIAAWO je U AeJOBamkE CBOjUX Teja, n3Melhy Kojux ce
Hanasu u CCA.

47 BaxHO je HAOMEHYTH YIOTy MpeueieHTa y apourpaxuoj npaxci CAS-a. IIpeneneHt
3BaHUYHO HMje nponucan onmrtiM aktumMa CAS-a. Mako je y BWEeroBoM CTBapamy HPUMapHY
YJIOTY MMaji0o KOHTWHEHTAJIHO MPaBO M Ipakca, Temko je Hahu omnyky CAS-a xoja He cagpxku
jeIHO WM BUILE MO3WBamkba Ha PaHUje OUTyKe. Y3 UYHIbEHHIy NpaBHia jaBHOT 00jaBJbHBAba
Haj3HAYajHUX OJUTyKa, He3BaHMYHM cucteM mpeneaeHta CAS-y naje mocebHO MecTo y
perynucamy IpyIITBEHUX OJHOCA Y CIIOPTY.
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Multi-tiered Sports Arbitrations in the Republic of Serbia

Abstract: Contrary to popular perception of the legal profession, multi-tier
arbitrations are neither new, nor uncommon phenomenon. With growing need
of the community to arbitration becomes real, not just theoretical, alternative to
Judicial resolution of disputes, arbitration accepts more judicial characteristics,
among which is one of the most important and at the same time controversial -
multi-tiered dispute resolution. Multi-tiered arbitration proceeding is traditio-
nally present in commercial and investment arbitrations. However, in recent de-
cades, significant international arbitration institutions introduced the option for
consensual review of arbitration awards. Sports law is an area where, by the
end of the twentieth century, the phenomenon was unnoticed present. The inter-
national sports community, as a precondition for the survival of autonomous
settlement of disputes, choose dispute settlement by arbitration, but with a num-
ber of significant modifications. One of the most specific is multi-tiered arbitra-
tion, especially regarding the most important cases. The main reason for such
behaviour is the aspiration of the international sports community, following the
example of national courts, to organize efficient, quality and final way of resol-
ving disputes within its jurisdiction. Permanent Court of arbitration of the
Olympic Committee of Serbia follows the mentioned logic, thanks to the provisi-
ons of the Sports Act and contrary to the Arbitration act, and introduces the
possibility of reviewing its decision in front of the Court of arbitration for sport
based in Lausanne.

Key words: multi-tiered arbitration dispute resolution, Court of Arbitra-
tion for Sport (CAS), Permanent sports arbitrage of the Olympic Committee of
Serbia, sports law.

Hatywm npujema panma: 13.10.2015.
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